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Heron Lake Watershed District (HLWD) 
Regular Meeting 
November 20, 2018 

1. Call to Order 
Bruce Leinen called the meeting to order at 7:00 p.m. 

Managers present: Bruce Leinen, Jim Buschena, Harvey Kruger, Gary Ewert, and Wayne 
Rasche 
Staff: Catherine Wegehaupt and Jan Voit 
Others: Kevin Stevens, Cottonwood County and Jim Eigenberg, Jackson County 

2. Agenda 
Harvey Kruger made a motion to approve the agenda. Jim Buschena seconded this. 
Motion carried unanimously. 

3. Summary of Conclusions 
Bruce Leinen read the summary of the performance reviews for the Watershed Technician 
and District Administrator. 

4. Minutes 
Wayne Rasche made a motion to approve the minutes of the October 16 regular 
meeting. Gary Ewert seconded this. Motion carried unanimously. 

5. Treasurer’s Report 
Jan Voit presented the treasurer’s report and bills payable. Discussion was held about 
Jackson County Ditch 3 legal fees and the status of the appeal. Nothing new has 
transpired since the October meeting other than legal counsel preparation for 
negotiation and the trial. Harvey Kruger made a motion to approve the treasurer’s 
report and pay the bills. Jim Buschena seconded this. Motion carried unanimously. 

6. HLWD Project 6 Redetermination of Benefits (ROB) 
Discussion was held regarding the need and process for initiating a ROB. Jan Voit 
summarized the Jackson County Commissioners’ discussion regarding transfer of 
authority for Jackson County Judicial Ditch (JD) 3. Gary Ewert explained the difference 
between a determination of benefits through an improvement project and a ROB.  

Harvey Kruger read Minnesota Statute § 103E.351, Subdivision 1 regarding ROB. If the 
drainage authority determines that the original benefits or damages determined in a drainage 
proceeding do not reflect reasonable present day land values or that the benefited or damaged 
areas have changed, or if more than 50 percent of the owners of property benefited or damaged by 
a drainage system petition for correction of an error that was made at the time of the proceedings 
that established the drainage system, the drainage authority may appoint three viewers to 
redetermine and report the benefits and damages and the benefited and damaged areas. 

Gary Ewert explained that often times when a ROB is done the acres benefitted for a 
drainage system are much larger. That is because the ROB brings in acres that were not 
originally assessed. Today’s technology provides a much more accurate means to 
determine the actual boundary of a drainage system. The larger drainage area and 
updated values give the drainage system increased ability to do repairs because there is 
more money in the ditch fund.  
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Discussion was held regarding the changes to the Kalfs property because of the USFWS 
easement on their property. Discussion was also held regarding whether land values can 
be changed because of a wetland restoration, Reinvest In Minnesota easement, or 
enrollment in the Conservation Reserve Program. A question was asked whether the 
land is valued at its highest and best use or as wasteland because it cannot be farmed. If 
a landowner enrolls in a government program for conservation, their drainage rights 
have been sold. Does that mean it exempts the land from benefitting from the existing 
drainage system?  

A question was asked how it is handled if landowners are able to show the viewers that 
their tile has been disconnected from a system. A question was also asked that if land is 
tiled and doesn’t outlet into the drainage system how the assessments are affected. 
Gary Ewert explained that the viewers meet with each individual landowner. If they 
have evidence through tile maps that show changes to the drainage system or the 
outlet, those acres are removed. The viewers’ job is to reflect what is actually happening 
on the landscape.  

Discussion was held regarding Minnesota Statute § 103E.351 regarding ROB. One of the 
reasons for a ROB is to tie the assessments to the value the land has today. A question 
was asked whether the items listed in the entire section had to be met or if only one of 
the criteria would have to be met for the ROB to be ordered. The statute states more 
than 50 percent of the landowners. In this case, only one person has asked for it. Land 
values are constantly changing. What would happen if several people came forward and 
requested a ROB? How would the board handle that situation? 

A question was asked about future considerations on a system that has had a ROB in the 
last few years. If a landowner asks for their assessments to be changed because land 
values or land use has changed, how would the board handle that? How much time 
between ROBs is considered reasonable and justifies ordering a new one? All of these 
questions were discussed, but no definitive answer was available. 

A question was asked about the per acre cost for a ROB. Gary Ewert stated that the 
viewers would need to know the acres of the drainage area in order to provide a cost 
estimate. 

What is the reason for doing this ROB and what is the board basing their decision on 
when there is no improvement petition and no plans for an improvement on Project 6. 
Can the HLWD initiate a ROB without an improvement petition? The HLWD has ordered 
ROBs on Projects 2, 4, and 84-4A. These did not have petitions for improvements and no 
one is aware of any landowners’ plans for requesting an improvement. These ROBs 
were done as part of Jackson County’s systematic approach. The order to initiate the 
ROB on Project 6 was done at the recommendation of Ron Ringquist, Dave Macek, and 
Kevin Nordquist, not specifically at the request of landowners. 

Gary Ewert will contact Ron Ringquist regarding this discussion and provide an update 
at the December meeting. 
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7. Grant Applications 
Catherine Wegehaupt explained grant application ideas for two open grant rounds. These 
included Sustainable Agriculture Research and Education (SARE) and Minnesota 
Conservation Corps (MCC). 

In the SARE grant application, the landowners plan to investigate the effects of cover crops 
on pre-emergent herbicides. The HLWD would assist with a newsletter mailing, education 
event, and reporting. Wayne Rasche made a motion to approve the letter of support for the 
SARE grant application. Jim Buschena seconded this. Motion carried unanimously. 

Through the MCC grant application, the HLWD is asking for the assistance in implementing a 
cedar revetment project and maintenance on two HLWD properties that contain restored 
prairies. Jim Buschena made a motion to approve the MCC grant application submission. 
Wayne Rasche seconded this. Motion carried unanimously. 

8. Minnesota Association of Watershed Districts (MAWD) Delegates 
Harvey Kruger nominated Jim Buschena and Bruce Leinen to serve as delegates. Wayne 
Rasche seconded this. Motion carried unanimously. Bruce Leinen made a motion to appoint 
Harvey Kruger to serve as an alternate. Jim Buschena seconded this. In favor: Buschena, 
Ewert, Leinen, Rasche. Opposed: Kruger. Motion carried. 

9. Reports 
 District Administrator 

Jan Voit reported on MAWD Awards review, Small Watersheds Grant review, Project 6, 
BWSR Academy, viewers meeting, Civic Engagement Networking and Co-Learning Event, 
low interest loan program, HLWD resolution, Heron Lake Duck Summit, annual reports, 
winter workshop, Jackson County JD 19, Jackson County JD 30, North Heron Lake Game 
Producers Association request, grant applications, Drainage and Water Conference, Board 
of Water and Soil Resources board openings, HLWD Advisory Committee, and MAWD 
resolutions. 

Jim Buschena made a motion to authorize up to $250 to provide a meal for HLWD Advisory 
Committee members at their December meeting. Bruce Leinen seconded this. Motion 
carried unanimously. 

Discussion was held regarding MAWD Resolution #1 proposing a per diem increase. The 
resolution says that increased per diem could be a tool to recruit and retain competent, 
thoughtful, forward-looking individuals. The managers believed that the driving factor for 
participation as a HLWD manager was commitment to the organization and the watershed’s 
resources, not compensation. 

Watershed Technician 
Catherine Wegehaupt provided information regarding five-year cover crop program, winter 
workshop, Minnesota Department of Agriculture cover crop grant preliminary results, 
Seward 29 project, and grant applications. 

10. Adjournment 
 The meeting adjourned at 8:54 p.m. 
 

Harvey Kruger 
Secretary 


