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Heron Lake Watershed District (HLWD) 
Regular Meeting 
December 18, 2018 

1. Call to Order 
Bruce Leinen called the meeting to order at 9:00 a.m. 
Managers present: Bruce Leinen, Jim Buschena, Gary Ewert, Wayne Rasche, and Harvey 
Kruger 
Staff: Jan Voit and Catherine Wegehaupt 
Others: John Shea, Nobles Soil and Water Conservation District (SWCD); Sandy Kalfs, 
Lloyd Kalfs, Mark Bartosh, and Paul Pietz 

2. Agenda 
Wayne Rasche made a motion to approve the agenda. Gary Ewert seconded this. 
Motion carried unanimously. 

3. Minutes 
Gary Ewert made a motion to approve the minutes of the November 20 regular 
meeting. Harvey Kruger seconded this. Motion carried unanimously. 

4. Treasurer’s Report 
Jan Voit presented the treasurer’s report and bills payable. Harvey Kruger made a 
motion to approve the treasurer’s report and pay the bills. Jim Buschena seconded this. 
Motion carried unanimously. 

5. Letter of Support 
Nobles County’s policy allows for letters of recommendation for candidate 
reappointment. Discussion was held regarding whether this had been done in the past 
and reasons why or why not the board should submit a letter. Jim Buschena made a 
motion to approve the letter of support. Harvey Kruger seconded this. In favor: 
Buschena, Kruger, Leinen. Opposed: Rasche. Abstain: Ewert. Motion carried. 

6. HLWD Project 6 Redetermination of Benefits (ROB) 
Following the November meeting, a list of questions about the ROB process was 
developed. Gary Ewert spoke with Ron Ringquist regarding the questions. Jan Voit sent 
them to Louis Smith, HLWD legal counsel. The answers to the questions were 
distributed to managers in the meeting packet. 

Gary Ewert explained that the ROB gives the county auditor the opportunity to assess 
benefits at the current rate. ROBs are sometimes done on a county-wide basis because 
the auditor wants the updated figures. Ongoing repairs might trigger an ROB. An 
improvement is a separate issue.  

Wayne Rasche asked what percent determines a valuation change. Gary Ewert 
explained that the valuation of the system has already changed because of the time 
passed from when it was installed until now. Property values change and assessments 
assigned at the time the ditch was installed are no longer accurate at current economic 
values. 
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Discussion was held regarding land values. Bruce Leinen said that when values change in 
farm land they all go up or down. In certain issues, when the use of the property is 
changed, that is a valuation that is specific to that parcel rather than the fluctuation of 
land values. The change of use may mean that the property is not contributing as much 
to the system. 

Wayne Rasche asked about assessments. When a system is installed, a landowner is 
charged for the land that flows to the ditch. Gary Ewert responded that benefits are 
based on the fact that an outlet is available. Whether or not the outlet is used, it is still 
there.  

Bruce Leinen asked about tile drainage. If a parcel is tiled away from the system, don’t 
the viewers take that into consideration?  Gary Ewert said that the viewers take that out. 
Bruce Leinen thought that blocking tile in a parcel and not using it for what it was 
designed warrants the viewers to look at it again. 

Harvey Kruger said that he had contacted the Kalfs and asked for more information 
about their property. He wanted to know if the tax value was lowered when they put it 
in the easement because it wasn’t farmland anymore. Maybe the repair is assessed less 
because the property value was reduced when the easement was installed. He also 
spoke with members of the drainage work group about ROBs. If a ROB isn’t warranted, 
there is no need to do one and have the costs incurred for the entire system.  

Bruce Leinen asked if the Kalfs had been able to find out if there were any changes. 
Lloyd Kalfs stated that a redetermination was not done for the assessments to the ditch 
system when the easement was installed. The land value was lessened, so the taxes 
were lessened. The assessments for the drainage system were not changed. 

Bruce Leinen stated that the county can change the value of the land. The county can’t 
change the ditch assessments without the ROB. If that is the case, then we should go 
forward with the ROB. 

Discussion was held regarding breaking or plugging tile within a drainage system. Gary 
Ewert was asked that if this is done, do the viewers find out from a property owner. He 
explained that private tile are the landowner’s option to install and maintain. The only 
thing that a ROB does is assess the value of the outlet if the land is farmed. If it is 
permanently unfarmed, then it would be considered non-benefitted. The ROB addresses 
the fact that the outlet is there. It doesn’t involve whether the private tile are 
functioning or not. If there are public tile lines that go in the parcel, they are part of the 
system.  

Gary Ewert was asked that if a tile were to have been blocked at the property line, 
would there need to have been an abandonment of that portion. He responded that if 
that tile is not a private line, then yes. If it is a private tile, that isn’t considered part of 
the ditch system. 

Bruce Leinen asked what would happen if he were to take one of his properties, install a 
permanent easement, block tile lines, and not use the drainage system. Gary Ewert said 
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that he would have to prove a permanent removal from farming. He asked that if the 
land would be sold, would the next person keep the easement.  

Gary Ewert stated that a ROB says that the property has an adequate outlet and it pays 
a benefit to maintain the outlet. Jim Buschena said then the only way we know is have 
the viewers redetermine it. Wayne Rasche responded that the viewers would need to 
check the outlet of the property and determine if there are county tile.  

Bruce Leinen asked if there had been a petition to abandon any of the tile. Lloyd Kalfs 
explained that the easement was begun in 2001 for the wetlands and native grasses. No 
petition for abandonment was done. That was a contract with the USFWS to put land in 
a perpetual easement. It continues, even if the land is sold. It could not be farmed. 

Jim Buschena moved the following. The Board of Managers (Board) of the HLWD, 
sitting as the drainage authority for Heron Lake Watershed District Project 6, pursuant 
to Minn. Stat. § 103E.351, based on the record and proceedings, adopt the following 
Findings and Order: 

Findings: 

1. The Order Establishing Ditch for Project 6 was approved by the Board of the 
HLWD (previously known as the Middles Des Moines Watershed District) on July 
15, 1978. 

2. Pursuant to Minn.Stat. § 103D.625, the Board of Managers of the HLWD is the 
drainage authority for HLWD Project 6. 

3. Benefits for HLWD Project 6 were determined concurrent with establishment in 
1978, prior to the initiation of modern, intensive farming and drainage practices 
within the HLWD. 

4. The 1978 benefits roll reflects the benefitted properties, benefitted areas, and 
benefit values as determined by viewers based on assumptions regarding the 
future use and drainage of said properties prevailing at that time. 

5. Since the 1978 establishment of HLWD Project 6, the original determination of 
benefits and damages, land uses, and drainage practices have changed resulting 
in the acceleration of and increase to the flow of water within the drainage 
system changing the nature and value of benefits accruing to lands from 
construction of HLWD Project 6. 

6. Since the 1978 determination of benefits and damages, land values have changed 
significantly within the benefited area of HLWD Project 6 and do not reflect 
reasonable present day land values. 

7. Hence, based upon the foregoing, the HLWD finds that the conditions required 
for the initiation of a redetermination of benefits as set forth in Minn.Stat. § 
103E.351, Subd. 1, exist and that a redetermination of benefits is therefore 
warranted.  

Order: 
Based on the foregoing Findings, the Board of the HLWD, acting as the drainage 
authority for HLWD Project 6, hereby orders as follows: 
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1. The Board shall follow the procedures of Minn. Stat. § 103E.351 to conduct a 
redetermination of benefits for HLWD Project 6. 

2. That Chuck Bowers, Dan Ruby, Greg Tusa, and alternate Ron Ringquist are 
hereby appointed as viewers to redetermine and report the benefits and 
damages for HLWD Project 6. 

3. That within five days of this Order, the Secretary shall execute an Order 
designating a time and location for the first meeting of the viewers and mail to 
the viewers a copy of the Secretary’s Order along with a certified copy of this 
Order. 

Gary Ewert seconded this. Motion carried unanimously. 

7. Fulda Area Credit Union (FACU) Certificates of Deposit 
Security State Bank (SSB) asked that all of the HLWD’s certificates of deposit be held at 
their bank. They are requesting this because of the help they have given with the lines of 
credit, as well as payroll administration. The interest rate at SSB is 1.4%. The interest rate 
at FACU is 1.2%. 

Jim Buschena made a motion to move the certificates of deposit from FACU to SSB at 
renewal. Bruce Leinen seconded this. Motion carried unanimously. 

8. Minnesota Aquatic Invasive Species Research Center (MAISRC) Grant Application 
Todd Arnold, University of Minnesota, is drafting a carp research proposal for the Heron 
Lake watershed. The application deadline is December 21, 2018. The HLWD has been 
asked to partner in this effort.  

Discussion was held about the Heron Lake Outlet and Fulda Lake fish barriers and the 
project in the Okabena-Ocheda Watershed District for tagging carp to help determine 
their locations within a system. 

Jim Buschena made a motion to approve staff time the letter of support and staff time 
for grant administration, stakeholder outreach, and meeting organization if the grant is 
awarded. Harvey Kruger seconded this. Motion carried unanimously. 

9. Apprentice Academy Program 
Through the Conservation Corps of Minnesota and Iowa (MCC), the HLWD has an 
opportunity to hire summer interns. Discussion was held regarding the hiring process, 
wages and benefits, ages of potential candidates, discipline issues, staffing needs for 
SWCDs in the HLWD, and working within locations outside the HLWD. 

Jim Buschena made a motion to authorize staff to apply for the Apprentice Academy 
Program and allocate $6,600 if funded. Gary Ewert seconded this. Motion carried 
unanimously. 

10. Board Meeting Policy 
The board meeting policy from the HLWD Policy Handbook was distributed to managers 
before the meeting. Bruce Leinen explained that public comments have been kept to a 
minimum because of issues in the past. The HLWD policy, which was written by HLWD 
legal counsel states, “The audience is there to observe proceedings, and although 
anyone can attend meetings, citizens cannot speak or otherwise participate in any 
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discussions unless the President or the presiding officer recognizes them for this 
purpose.” Discussion was held regarding comments from commissioners. Sometimes 
they have been allowed to speak and others not. The HLWD provides quarterly 
meetings with them and they can contact managers individually at any time. 

The purpose of having this subject on the agenda was mostly for discussion, not 
changing the policy. There is a need for managers to understand the policy in the same 
way. Discussion was held about past incidents. The policy has always been that 
comments are taken at the discretion of the president, so nothing was wrong with how 
any of the past meetings have been handled. It is important to keep comments on the 
topic being discussed and ensuring that they are not repetitive. This is true not just of 
commissioners, but the public as well.  

11. Reports 
 District Administrator 

Jan Voit reported on the MCC grant application, Minnesota Association of Watershed 
Administrators meeting, Minnesota Association of Watershed Districts (MAWD) pre-
conference workshops and annual meeting, QuickBooks training, Minnesota Pollution 
Control Agency Nonpoint Source Funding meeting, Des Moines Watershed Restoration 
and Protection Strategies meeting, MAISRC grant application, Jackson County Judicial 
Ditch (JD) 30, HLWD Advisory Committee, cover crop winter workshop, MCC Apprentice 
Academy Program, Jackson County JD 3, Heron Lake Waterfowl Working Group, 
upcoming Lower Minnesota River Watershed District meeting, and the Minnesota 
Research and Promotion Council and Minnesota Corn Growers (MCG) Conservation 
Innovation grant application. 

The Board gave permission to work with Larry Liepold on the Minnesota Research and 
Promotion Council and MCG grant application and provide inkind time for HLWD staff 
for grant administration, data review, and meeting organization. 

Discussion was held about transfer of authority for JD 3. Jan Voit was instructed to 
contact Chuck Brandel and Louis Smith about this topic. 

Watershed Technician 
Catherine Wegehaupt provided information regarding monitoring data for the 
Department of Natural Resources (DNR), five-year cover crop program, cover crop 
winter workshop, Minnesota Department of Agriculture grant data, Seward 29 
property, the Sustainable Agriculture Research and Education  grant application, MCC 
grant application, and the Valleau  Wildlife Management Area (WMA).  

Discussion was held regarding the flood grant deadline extension for the Nobles SWCD. 
There are projects that have not been completed since the funds were awarded in 2014. 
The HLWD has the opportunity to request the funds for the Seward 29 project that were 
allocated or wait until the end of 2019 to see if there are unused funds that could be 
applied to the contract. The board’s consensus was to wait until the end of 2019.  

Discussion was held regarding the removal of trees from the overflow project on the 
Valleau WMA. Catherine Wegehaupt and Jan Voit have been in contact with Brian 
Nyborg, DNR regarding this. The HLWD does not have staffing that would allow for the 



6 
 

tree removal. If the MCC grant is awarded, it is a project on which they could work. The 
board was informed that volunteers are willing to remove the trees. Jan Voit will discuss 
next steps with DNR. 

Harvey Kruger asked about the vendor for the cover crop winter workshop. Arnt Aerial 
Spraying was not asked to participate. Catherine Wegehaupt explained that the Jackson 
SWCD Soil Health List was used as a basis for vendor invitations. Anyone interested in 
being listed as a cover crop vendor was asked at last year’s cover crop event. Arnt Aerial 
Spraying was in attendance at that event. The list has been approved by the Jackson 
SWCD. If other vendors want to be included on the list, all they have to do is make that 
request. 

12. Adjournment 
 The meeting adjourned at 10:32 a.m. 
 

Harvey Kruger 
Secretary 


