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Heron Lake Watershed District (HLWD) 
Regular Meeting 
September 18, 2018 

1. Call to Order 
Bruce Leinen called the meeting to order at 7:00 p.m. 
Managers present: Harvey Kruger, Bruce Leinen, Jim Buschena, Gary Ewert, and Wayne 
Rasche 
Staff: Jan Voit and Catherine Wegehaupt 
Others: Kyle Sammons, I+S Group (ISG); Mona Henkels, Murray SWCD; Larry Janssen, 
City of Worthington; Kevin Stevens, Cottonwood County; Jerry Christopherson, and 
Justin Ahlers, Nobles County 

2. Agenda 
Jim Buschena made a motion to approve the agenda. Wayne Rasche seconded this. 
Motion carried unanimously. 

3. Jackson County Judicial Ditch (JD) 19 
Kyle Sammons explained Change Order #1. In the pond area, ISG missed tree removal. It 
was not included in the bid packet. They proposed an agreement with the contractor, 
after-the-fact, for $5,000 per acre that included burying the trees onsite. The change 
order request is for an additional $10,000. 

Perimeter control has been difficult because of the wet year and the soil conditions. A 
National Pollutant Discharge Elimination System (NPDES) permit from the Minnesota 
Pollution Control Agency (MPCA) is required. The current requirements are no different 
for this project than for any other where the NPDES permit is needed. The contractor is 
responsible for following it. However, the contractor believes the requirements are 
more than what was bid. They are requesting $10,584 for the additional perimeter 
control and temporary stabilization. MPCA is satisfied with what has been done to date. 
Since the JD 19 project was bid, MPCA has revised their requirements, but this project is 
grandfathered in. Future drainage projects will have to comply with stricter regulations. 

The work required to support the electrical lines is over and above what was in the 
original design. The contractor has to support each line with a steel pole and ratchet 
straps every one or two feet. The windmill company does not want a sag in the electrical 
line when it is being exposed. They are worried about the bend radius being too great. 
All of this came about after the near miss situation. After the windmill company lifted 
the stop work order, ISG and the contractor have complied with all of their requests. 
The water line crossings were not identified in the plans or the bid specifications. The 
contractor is requesting $35,000 for the additional water line crossings and the time 
needed to meet the windmill company’s requirements for the electrical line crossings. 

Discussion was held regarding the responsibilities of the engineer, contractor, and 
HLWD regarding tree removal, electrical and water line crossings, and perimeter control 
that were not included in the bid specifications. Discussion was held regarding an 
additional request from the windmill company for boring under electrical lines which is 
estimated to cost $38,500. This request is not included in the current change orders. 
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Discussion was also held regarding the need to incorporate the windmill company’s line 
crossing requirements into future project designs and specifications, ISG’s onsite project 
management, the bids for electrical line crossings, potential savings in the project, other 
watershed district experiences with windmill companies, contingency fees, and 
increased costs for project materials. 

The managers asked if it would be prudent that in future projects ISG call for a Gopher 
State One Call to locate all lines before the plans are finalized for bidding. They believed 
that things discovered after the project started should not be the responsibility of the 
landowners and asked if ISG has insurance to cover the costs of errors and omissions. 
They considered it to be the windmill company’s responsibility to pay for the additional 
requirements for electrical line crossings. 

Jim Buschena made a motion to approve payment of $131,626.26 to Svoboda 
Excavating, Inc. for Pay Application #3. Gary Ewert seconded this. Motion carried 
unanimously. 

4. Minutes 
Wayne Rasche made a motion to approve the minutes of the August 28 budget hearing 
and regular meeting.  Gary Ewert seconded this. Motion carried unanimously. 

5. Treasurer’s Report 
Jan Voit presented the treasurer’s report and bills payable. Jim Buschena made a motion 
to approve the treasurer’s report and pay the bills.  Gary Ewert seconded this. Motion 
carried unanimously. Discussion was held regarding the JD lines of credit (LOC). The JD 
19 LOC has been paid in full. The money that was repaid can be reallocated for the 
remaining LOCs, as long as the $2 million cap is not surpassed. 

6. Minnesota Association of Watershed Districts (MAWD) Resolution 
Wayne Rasche made a motion to approve the following Resolution. 

WHEREAS watershed districts serve as drainage authorities under the Minnesota 
drainage code, Minnesota Statutes Chapter 103E, and in that role fulfill statutory 
responsibilities to conduct extensive procedures to establish, design and construction 
major drainage projects; 

WHEREAS drainage projects are funded by multi-year assessment of benefited lands, 
but substantial costs are incurred in advance of the flow of funds from assessment;   

WHEREAS drainage project costs may be financed by county bonds, but the drainage 
code does not allow for county project bonds to be issued until the construction 
contract is awarded (Minnesota Statutes §103E.635, subdivision 1); 

WHEREAS a watershed district may finance project costs through loans, but is 
constrained by statute (Minnesota Statutes §103D.335, subdivision 17) to holding no 
more than $2 million in outstanding loans from counties and financial institutions; 

WHEREAS a watershed district may finance internally through a loan from another 
drainage account (Minnesota Statutes §103E.655, subdivision 2), but this source is 
insufficient for substantial project financing; 
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WHEREAS these limitations constrain watershed districts’ capacity to fulfill their 
responsibilities as drainage authorities; 

THEREFORE BE IT RESOLVED that the Minnesota Association of Watershed Districts 
supports amending the watershed law (Chapter 103D) and/or the drainage code 
(Chapter 103E) to improve the capacity of watershed districts to finance drainage 
projects, by: 

• Increasing watershed districts’ limit on borrowing; 
• Allowing counties to issue drainage project bonds earlier in the project 

development process; and 
• Enhancing watershed district ability to obtain competitive borrowing rates from 

both counties and financial institutions. 

Gary Ewert seconded this. Motion carried unanimously. 

7. Jackson County Ditch (CD) 3 Appeal Update 
On September 18, Louis Smith informed Jan Voit that he had not heard anything 
regarding potential settlement. Informational statements are due September 25. These 
are typically completed by the attorneys for the parties jointly and the statements 
inform the scheduling conference. At the scheduling conference, the court discusses the 
nature of the case with the attorneys and sets the schedule for discovery, motions, and 
trial. The court will also explore the possibility of settlement. The court has set a 
scheduling conference for October 2 at 2:00 p.m. 

8. Reports 
 District Administrator 

Jan Voit reported on Jackson CD 3, Clean Water Fund Grant application, Jackson County 
JD 19, MAWD Resolution, MAWD Annual Conference Planning Committee meeting, 
Jackson County JD 14, and the low interest loan program. 

Jim Buschena made a motion to approve the septic system loan application for Bruce 
Leinen contingent upon providing the required documentation. Harvey Kruger 
seconded this. Jim Buschena called the question. Bruce Leinen abstained. Motion 
carried.  

Watershed Technician 
Catherine Wegehaupt provided information regarding water sampling, five-year cover 
crop program and winter workshop, Seward 29, and the Minnesota Department of 
Agriculture and Sustainable Agriculture Research and Education grant rounds. 

2018 has been a wet year and 21 sampling events have occurred. Typically water 
sampling data is gathered through Oct 31 each year. If more rainfall events happen this 
year, it would be good to take more samples. Harvey Kruger made a motion to approve 
up to four more sampling events. Jim Buschena seconded this. Motion carried 
unanimously.  

Jim Buschena made a motion to authorize staff to move forward with planning a cover 
crop winter workshop. Harvey Kruger seconded this. Motion carried unanimously. 
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MAWD Finance Committee Meeting 
Wayne Rasche gave an update on the MAWD Finance Committee meeting. 

Harvey Kruger will make the Board of Water and Soil Resources board aware of the 
HLWD’s resolution to MAWD and the situation with the windmill company and JD 19. 

9. Adjournment 
 The meeting adjourned at 8:48 p.m. 
 
 

Harvey Kruger 
Secretary 


