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Heron Lake Watershed District (HLWD) 
Regular Meeting 
April 23, 2019 

1. Call to Order 
Bruce Leinen called the meeting to order at 9:00 a.m. 
Managers present: Bruce Leinen, Wayne Rasche, Jim Buschena, Harvey Kruger, and 
Mark Bartosh 
Staff: Catherine Wegehaupt and Jan Voit 
Others present: Bryan Murphy, Larry Murphy, Shantel Hecht, and Derek Ebertowski, 
H2Over Viewers, LLC; Chris Adams and Aaron Trio, ISG; Jim Eigenberg and Jared Baloun, 
Jackson County; and Kevin Stevens, Cottonwood County 

2. Agenda 
Wayne Rasche made a motion to approve the agenda. Jim Buschena seconded this. 
Motion carried unanimously. 

3. Quarterly Meeting with Commissioners 
No commissioners were present at the scheduled time. Two commissioners arrived later 
in the meeting. Neither of them had any comments or questions. 

4. H2Over Viewers 
Bryan Murphy and Derek Ebertowski gave a PowerPoint presentation regarding the 
viewing process. 

H2Over Viewers, LLC consists of three viewers: Bryan Murphy, Larry Murphy, and 
Shantel Hecht. Derek Ebertowski is also a part of the staff as a behind-the-scenes office 
personnel that helps network and bring all facets together. 

There are many reasons for ordering a redetermination of benefits (ROB). The most 
common being that the original benefits no longer reflect the current market values. 
Other reasons would be the division of systems, where a system has been divided into 
two or more separate systems, the addition of lands not originally included in the 
benefiting area, or the removal of lands no longer receiving benefits. 

Technology has taken extremely large leaps in the way viewing is done. H2Over Viewers 
utilizes technology in their redetermination process by including Light Detection and 
Ranging (LIDAR) information and Shuttle Radar Topography Mission information in 
elevation maps. They use different models to aid the process. They also utilize 
topography illustrations, contours, depression maps, elevation relativity, and soil maps 
to create the most accurate picture of what is happening on the landscape.   

Although technology plays a big role in the process, ground truthing the watershed to 
verify data such as culverts and boundaries is still extremely important. By using an iPad 
and ArcGIS they are able to add observations, such as newly constructed culverts, 
directly into the specific location they are viewing. 

Once all field data has been collected, they start the tabular process with Houston 
Engineering, Inc. (HEI). HEI has created an automated process for their tabular report to 
help eliminate keystroke errors. During this process each parcel is broken into 40’s for 
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all classes including woodlot, residential, roads, ditch, grass strip acres, and wetlands.  
They assign values for each class by gathering sales data from the townships in which 
the system lies. The “notional” assessment column is the most important column to the 
landowner. This column indicates what their portion of a $100,000 project would be.   

In addition to the viewers’ reports and tabular reports, H2Over Viewers provides 
watershed and individual landowner maps. The landowner map features each parcel’s 
landowner and classification information, which makes the process completely 
transparent to the landowners. All of the information generated is also provided to the 
county so parcel splits can become a seamless and accurate process for future divisions. 

Finally, part of their process is to hold meetings in which all landowners are welcome to 
sit down with them and discuss their benefits and classifications. If any information is 
received that would change the boundary or benefits, changes would be made and 
findings would be presented at a hearing.  

Discussion was held regarding the estimated cost of $4.40 to $4.65 per acre for viewing, 
data provided by HEI as part of the viewing deliverables, and costs of the viewing team 
the HLWD is currently using versus the value provided by H2Over Viewers. The benefit 
of one over the other would be determined by the Board of Managers (Board) of the 
HLWD. The current viewing team charges by the hour, so it is difficult to know costs 
upfront. There is value in the maps and the expedited timelines that H2Over Viewers 
could provide.  

H2Over Viewers were asked if they would give a better price on a large-scale project. 
They responded that it might be possible, especially if they are also doing work for 
Jackson County. If they have more work in the area, they may be able to have reduced 
costs.  

H2Over Viewers were asked if they have software available that can develop models to 
show how potential rain events effect stream flows. With the assistance of HEI, they 
have the capability to provide watershed models and evaluate rainfall effects. 

H2Over Viewers were asked about project costs. Changes are almost always made to a 
report after landowner meetings. The prices they quoted are for all costs through the 
final hearing. Additional charges could be incurred if the hearing is continued or an 
appeal is filed. A contract would be provided that outlines all of these things. 

H2Over Viewers were asked if they have a project with Jackson County already. County 
staff have discussed that there are three potential systems for which ROBs are needed, 
but they have not officially been appointed.  

Discussion was held regarding a timeline for project completion and watershed size for 
billing. If they would be appointed, they would start right away. They anticipate a 14 
month timeline for the draft report. The billing for the ROB would be based upon the 
size of the watershed that is delineated for the final report. It could start at 15,000 acres 
and be reduced or increased by landowner changes. The end result is the basis for 
billing.   
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As far as billing, 80 percent of the cost would be amortized over the next 14 months. 
Progress payments would be made throughout the project. The remaining 20 percent 
would not be billed until the hearing process is complete.  

H2Over Viewers were asked if they were open to negotiations for price if the HLWD 
would be the first ones to bring them business in the area. If there is a potential for 
more projects within the watershed, they may be able to reduce the cost closer to $4.00 
per acre. The prices discussed today are estimated costs based on preliminary 
information that was available to them before today’s meeting. 

Board members thought that H2Over Viewers provided good information and showed 
that the finished product can be achieved faster. While the costs for their services may 
be more than the current viewing team, there is more value in the outcome. The board 
appreciated what was shown and thanked H2Over Viewers for the presentation. 

5. Jackson County Judicial Ditch (JD) 19 
Chris Adams provided an update on the project to date. He explained the original 
alignment and the proposed changes. If the change order is approved, the boring under 
the electrical lines would be done soon.  

Aaron Trio stated that the boring under the county road and power lines on the north 
side of the road is complete. The contractor will have to come back for boring under the 
lines by the substation, which is why there is additional mobilization cost. However, 
making this change will not cause added costs to the project. The contractor didn’t feel 
comfortable open cutting under the four lines. LWP Lessees didn’t want the open cut. 
This is overall the best way to pursue working around these electrical lines. 

Harvey Kruger made a motion to approve Change Order #5. Jim Buschena seconded 
this. Motion carried unanimously. 

Wayne Rasche made a motion to approve the agreement with LWP Lessees. Harvey 
Kruger seconded this. Motion carried unanimously. 

6. Minutes 
Harvey Kruger made a motion to approve the minutes of the March 18 meeting. Wayne 
Rasche seconded this. Motion carried unanimously. 

7. Treasurer’s Report and Bill Payment 
Jan Voit presented the treasurer’s report and bills payable. Discussion was held 
regarding the charge from Double Tree for the hotel room during the legislative 
meetings. Harvey Kruger will contact the hotel again. Jim Buschena made a motion to 
approve treasurer’s report. Harvey Kruger seconded this. Motion carried unanimously. 

8. Security State Bank (SSB) Authorized Signatures for General Checking Account 
Jan Voit explained the request from SSB for documentation in meeting minutes that 
authorizes the President, Vice President, Treasurer, and District Administrator to sign 
checks for the General Account. Discussion was held. Bruce Leinen made a motion 
authorizing Bruce Leinen, President; James Buschena, Vice President; Wayne Rasche, 
Treasurer; and Jan Voit, District Administrator to sign checks for the General Checking 
Account at SSB. Jim Buschena seconded this. Motion carried unanimously. 
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9. December 2019 and January – April 2020 Meeting Dates 
Discussion was held regarding the possibility of changing the winter and spring meeting 
dates from Tuesdays to accommodate county commissioners’ schedules. Wayne Rasche 
made a motion to hold the December through April meetings on Wednesday mornings 
at 9 am. Bruce Leinen seconded this. Motion carried unanimously. 

10. Findings and Order Initiating ROB – HLWD Project 6 
Jan Voit explained that Greg Tusa has asked to be removed as a viewer for the project 
for personal reasons. The original Findings and Order need to be rescinded and a revised 
Findings and Order need to be adopted. 

Wayne Rasche made a motion to rescind the Findings and Order Initiating ROB that was 
approved on December 18, 2018. Jim Buschena seconded this. Motion carried 
unanimously. 

The Board of the HLWD, sitting as the drainage authority for HLWD Project 6, pursuant 
to Minn. Stat. § 103E.351, based on the record and proceedings, Jim Buschena moved, 
seconded by Wayne Rasche to adopt the following Findings and Order: 

Findings: 
1. The Order Establishing Ditch for Project 6 was approved by the Board of the 

HLWD (previously known as the Middles Des Moines Watershed District 
[MDMWD]) on July 15, 1978. 

2. Pursuant to Minn.Stat. § 103D.625, the Board of the HLWD is the drainage 
authority for HLWD Project 6. 

3. Benefits for HLWD Project 6 were determined concurrent with establishment in 
1978, prior to the initiation of modern, intensive farming and drainage practices 
within the HLWD. 

4. The 1978 benefits roll reflects the benefitted properties, benefitted areas, and 
benefit values as determined by viewers based on assumptions regarding the 
future use and drainage of said properties prevailing at that time. 

5. Since the 1978 establishment of HLWD Project 6, the original determination of 
benefits and damages, land uses, and drainage practices have changed resulting 
in the acceleration of and increase to the flow of water within the drainage 
system changing the nature and value of benefits accruing to lands from 
construction of HLWD Project 6. 

6. Since the 1978 determination of benefits and damages, land values have changed 
significantly within the benefited area of HLWD Project 6 and do not reflect 
reasonable present day land values. 

7. Hence, based upon the foregoing, the HLWD finds that the conditions required 
for the initiation of a ROB as set forth in Minn.Stat. § 103E.351, Subd. 1, exist and 
that a ROB is therefore warranted.  

Order: 
Based on the foregoing Findings, the Board of the HLWD, acting as the drainage 
authority for HLWD Project 6, hereby orders as follows: 

1. The Board shall follow the procedures of Minn. Stat. § 103E.351 to conduct a ROB 
for HLWD Project 6. 
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2. That Chuck Bowers, Dan Ruby, Tom Peterson, and alternate Ron Ringquist are 
hereby appointed as viewers to redetermine and report the benefits and 
damages for HLWD Project 6. 

3. That within five days of this Order, the Secretary shall execute an Order 
designating a time and location for the first meeting of the viewers and mail to 
the viewers a copy of the Secretary’s Order along with a certified copy of this 
Order. 

After discussion, the Board President called the question. The question was on the 
adoption of the foregoing findings and order, and there were five yeas and zero nays. 
Upon vote, the Board President declared the motion passed and the Findings and Order 
adopted. 

11. Findings and Order Initiating ROB – Jackson County JD 3 
The Board of the HLWD, sitting as the drainage authority for Jackson County JD  3, 
pursuant to Minn. Stat. § 103E.351, based on the record and proceedings, Wayne Rasche 
moved, seconded by Jim Buschena to adopt the following Findings and Order: 

Findings: 
1. The Order Establishing Ditch for Jackson County JD 3 was approved by the 

Jackson County Commissioners on May 1, 1908. 
2. Benefits for Jackson County JD 3 were determined concurrent with 

establishment in 1908, prior to the initiation of modern, intensive farming and 
drainage practices within the HLWD. 

3. Improvement projects, which added open ditch and tile to the system, were 
ordered by Jackson County in 1953, 1955, and 1968. 

4. The 1968 benefits roll reflects the benefitted properties, benefitted areas, and 
benefit values as determined by viewers based on assumptions regarding the 
future use and drainage of said properties prevailing at that time. 

5. Since the 1968 improvement of Jackson County JD 3, the determination of 
benefits and damages, land uses and drainage practices have changed resulting 
in the acceleration of and increase to the flow of water within the drainage 
system changing the nature and value of benefits accruing to lands from 
construction. 

6. Since the 1968 determination of benefits and damages, land values have 
changed significantly within the benefited area of Jackson County JD 3 and do 
not reflect reasonable present day land values. 

7. On April 5, 2017, a Petition for the Improvement of Jackson County JD 3 was filed 
with the HLWD. The petition was deemed legally sufficient by HLWD legal 
counsel and formally accepted on May 16, 2017. 

8. On September 18, 2017, the petitioners’ attorney made a request to the Jackson 
County Commissioners that in order to allow for a more timely procedure on the 
petition for improvement, a ROB be completed as soon as possible and 
appointment of viewers to examine the system and provide the appropriate 
reports for consideration. 
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9. The Jackson County Commissioners held a hearing on December 7, 2017, to 
consider the request for a ROB and appointment of viewers. Kurt Deter, legal 
counsel for Jackson County acting as Drainage Authority for Jackson JD 3 briefed 
them regarding the option of transferring authority for the ditch to the HLWD 
according to Minnesota Statutes 103D.625. The request was tabled. 

10. On March 20, 2018, the Board of the HLWD sent correspondence to the Jackson 
County Commissioners respectfully requesting the county’s plan relative to the 
ROB. 

11. At a meeting on October 16, 2018, the HLWD was informed that because only a 
portion of the JD 3 system is being improved, the HLWD would only be able to 
order the ROB for the area identified in the petition as the improved portion of 
the system. 

12. On January 22, 2019, the Board of the HLWD sent correspondence to Jackson 
County informing them that the preliminary engineering report would be 
submitted the first week of February. A meeting to discuss drainage system 
management was requested. 

13. On March 12, 2019, a joint meeting was held between the Board of the HLWD and 
the Jackson County Commissioners. The purpose of the meeting was to discuss 
drainage system management. No action was taken on transfer of authority. 

14. On March 19, 2019, the Jackson County Commissioners approved a motion 
authorizing the Jackson County Auditor-Treasurer to begin the process of 
transfer of authority of the entire Jackson County JD 3 system to the HLWD. 

15. On April 12, 2019, the Jackson County Commissioners held a duly noticed public 
hearing on the transfer of jurisdiction of the Jackson County JD 3 system 
pursuant to Minn. Stat. § 103D.625. Following the public hearing, the Jackson 
County Commissioners found that the takeover of the Jackson County JD 3 
system by the HLWD serves the purpose of Minn. Stat. Ch. 103D and the public 
welfare and public interest and ordered a transfer of jurisdiction of the Jackson 
County JD 3 system in its entirety to the HLWD. 

16. Pursuant to Minn.Stat. § 103D.625, effective April 12, 2019, the Board of Managers 
of the HLWD is the drainage authority for Jackson County JD 3. 

17. Based upon the foregoing, the HLWD finds that the conditions required for the 
initiation of a ROB as set forth in Minn.Stat. § 103E.351, Subd. 1, exist, specifically, 
that the original benefited and damaged areas have changed and land values 
have changed significantly within the benefited area of Jackson County JD 3 and 
do not reflect reasonable present day land values, and that a ROB is therefore 
warranted.  

Order: 

Based on the foregoing Findings, the Board of the HLWD, acting as the drainage 
authority for Jackson County JD 3, hereby orders as follows: 

1. The Board shall follow the procedures of Minn. Stat. § 103E.351 to conduct a ROB 
for Jackson County JD 3. 
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2. That Bryan Murphy, Larry Murphy, and Shantel Hecht are hereby appointed as 
viewers to redetermine and report the benefits and damages for Jackson County 
JD 3. 

3. That within five days of this Order, the Secretary shall execute an Order 
designating a time and location for the first meeting of the viewers and mail to 
the viewers a copy of the Secretary’s Order along with a certified copy of this 
Order. 

After discussion, the Board President called the question. The question was on the 
adoption of the foregoing findings and order, and there were five yeas and zero nays. 
Upon vote, the Board President declared the motion passed and the Findings and Order 
adopted. 

12. Reports 
 District Administrator 

Jan Voit reported on the Minnesota Association of Drainage Inspectors meeting, March 
25 conference call with Louis Smith and Chuck Brandel, HLWD Project 2, Minnesota 
Viewers’ Association Meeting, Jackson County JD 3, Jackson County JD 19, annual 
updates, HLWD meeting preparation, Apprentice Academy, and guest column in the 
Windom Citizen.  

She also gave a PowerPoint presentation regarding HLWD activities from a geographic 
and historical perspective. The watershed district was established on February 25, 1970 
under the name MDMWD. There are five managers appointed by county commissioners: 
two from Nobles, two from Jackson, and one from Murray. Cottonwood County has 
representation on the advisory committee.  

The establishment order cited over 20 purposes for which the HLWD was created. The 
county commissioners directed the HLWD to begin grant administration in the mid-90s. 
Having the opportunity to bring in funds for implementation, education, and staffing 
was the goal. It was not a directive to change focus, but to broaden the efforts the 
watershed district. Many of the best management practices (BMPS) such as terraces, 
sediment basins, wildlife ponds, wetland restorations, conservation tillage, and cover 
crops assist not only with water quality improvement, but also reduced runoff.  

The presentation also described past efforts that provide the public with first-hand 
knowledge about the efforts in which the HLWD is involved. Newsletters, news 
releases, presentations, tours, open houses are education opportunities to inform 
watershed residents, agency personnel, and legislators. 

The HLWD also participated in the development of the Total Maximum Daily Load 
(TMDL) Report and Implementation Plan. These partnership efforts focused on the fecal 
coliform bacteria, turbidity, and excess nutrients impairments throughout the West Fork 
Des Moines River watershed and Heron Lake. 

Flood damage reduction efforts have been made since the HLWD was formed. Project 9 
was a main focus in the late 1980s. The project was not built because permits could not 
be obtained. The HLWD hired HDR Engineering to conduct a study to determine off-
channel storage sites. None of these were pursued due to lack of funding.  
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When the HLWD Watershed Management Plan was written in 2011, a Water 
Management District (WMD) was included to provide specific funding to conduct 
projects for flood damage reduction and water quality. In 2013, after a lengthy interview 
process, hired Houston Engineering, Inc. to conduct a feasibility study for the Jack Creek 
project. Despite discussions in 2013 and early 2014, the managers did not move forward 
with the study. As a result, the WMD has never been used. 

2018 saw the completion of the Prioritize, Target, and Measure Application (PTMApp). 
This tool provides a means to identify potential storage and water quality improvement 
projects. The HLWD has applied for a grant through the USDA for an engineering 
technician to pursue project implementation using the PTMApp. Results are not yet 
known. 

Until the managers authorize funds to move forward with developing preliminary plans, 
flood damage reduction efforts will be focused on the implementation of BMPs through 
grants, drainage improvement projects, and/or the HLWD general operating levy. 

Mark Bartosh provided his perspective on two advisory committee meetings he had 
attended several years ago. He spoke about turmoil in the watershed and the change of 
focus from flood control to water quality. He believed that part of the reason the 
watershed has had continued turmoil is because it changed focus from flood control to 
water quality. It was his opinion that since Nobles and Murray make up more of the 
watershed, more work should be done there to be more balanced. 

Wayne Rasche stated that a lot of money was spent on Fulda Lake. That was a project in 
the top end of the watershed. Bruce Leinen said that hopefully we will be able to 
maintain what we have accomplished there. Had the project in Seward Township been 
established, that could have helped with the imbalance perception. 

Discussion was held regarding the importance of watershed models, the need to 
understand how large rainfall events affect the watershed, watershed size, and outlet 
capacity. It will take a lot of different practices – from cover crops and tillage practices, 
terraces, and storage projects – to make a difference. 

Managers did not realize some of the things that had happened in the past. Discussion 
was held regarding the need to assess the direction that will be taken in the future, how 
flood control and storage areas also help with erosion control and improve water 
quality, and that changing tillage practices also help with water storage and reduce 
runoff.  

The PTMApp can help identify areas where water can be held. Harvey Kruger 
commented that holding areas can also be incorporated into ditch system 
improvements. Progress is being made, even if it seems like they are small steps. One 
Watershed, One Plan will also play a role when that happens here. It took a long time to 
get where we are and it will take a very long time to make changes on the landscape. 

Jim Buschena said that it all boils down to funding. Catherine Wegehaupt reminded the 
managers that for a project to happen, there must be willing landowners. Bruce Leinen 
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stated that the HLWD has moved in a direction to get outside funding to keep property 
taxes in check and not have to increase the general operating levy. 

Jan Voit commented that to move forward with flood damage reduction efforts, there 
will need to be a large financial investment to determine potential locations, develop 
engineering plans, find willing landowners, and involve project partners. 

Watershed Technician 
Catherine Wegehaupt provided an update on the Hovland feedlot expansion and 
grassed waterway project. Discussion was held regarding the percentage of funding 
available to the landowner through Environmental Quality Incentives Program (EQIP), 
vegetation management options, cost-share provided for past projects, whether the 
feedlot would be covered or an open lot, project location, and HLWD funds. The Board 
did not feel they had enough information to make a decision. 

She provided an update on water sampling and lake monitoring. She also explained the 
proposed partnership with the Minnesota Department of Agriculture (MDA) for 
pesticide monitoring on Jack Creek and Beaver Creek. MDA will provide funding for staff 
time and mileage. They will pay for sample analysis and shipping. The HLWD would pay 
for ice. Discussion was held regarding the information that would be obtained. Mark 
Bartosh made a motion to approve the MDA pesticide monitoring program. Harvey 
Kruger seconded this. Motion carried unanimously. 

Catherine also provided updated information on the Seven Mile Park permit application. 
Jim Buschena made a motion to approve the Seven Mile Park permit application. Wayne 
Rasche seconded this. Motion carried unanimously. 

13. Adjournment 
 The meeting adjourned at 10:48 a.m. 
 

Harvey Kruger 
Secretary 


