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Heron Lake Watershed District (HLWD) 
Regular Meeting 
February 19, 2019 

1. Call to Order 
Bruce Leinen called the meeting to order at 9:00 a.m. 
Managers present: Gary Ewert, Harvey Kruger, Bruce Leinen, Jim Buschena, and Wayne 
Rasche 
Staff: Jan Voit and Catherine Wegehaupt 
Others present: Louis Smith, Smith Partners, PLLP and Mark Bartosh 

2. Agenda 
Jim Buschena made a motion to approve the agenda. Wayne Rasche seconded this. 
Motion carried unanimously. 

3. Minutes 
Discussion was held regarding amending the HLWD Policy Handbook to include meeting 
notification by text. Harvey Kruger made a motion to approve the minutes of the 
January 22, 2019 regular meeting. Jim Buschena seconded this. In favor: Buschena, 
Ewert, Kruger, Leinen. Abstain: Rasche. Motion carried. 

4. Treasurer’s Report 
Jan Voit presented the treasurer’s report and bills payable. Discussion was held 
regarding Jan Voit’s travel expenses. She has traveled to Baxter, New Ulm, Windom, 
and St. Cloud for meetings and conferences during the first half of February. Wayne 
Rasche made a motion to approve the treasurer’s report and pay the bills. Harvey 
Kruger seconded this. Motion carried unanimously. 

5. Minnesota Conservation Collaboration Grant (MCCG) Application 
Jan Voit explained the MCCG proposal for hiring a watershed engineering technician to 
use the Prioritize, Target, and Measure Application, identify best locations for best 
management practices, contact landowners, and create preliminary engineering 
designs. Staff time for the hiring process, assisting with community outreach, and 
reporting would be used as match. Discussion was held regarding wages, benefits, and 
prevailing wages. Harvey Kruger made a motion to authorize Bruce Leinen to sign a 
letter of support and Jan Voit to submit the application. Jim Buschena seconded this. 
Motion carried unanimously. 

6. Clean Water Fund (CWF) Grant Agreement 
The Board of Water and Soil Resources (BWSR) requires the board president to sign the 
CWF Grant Agreement. Discussion was held regarding prevailing wages. Jim Buschena 
made a motion to authorize Bruce Leinen to sign the CWF grant agreement. Wayne 
Rasche seconded this. Motion carried unanimously. 

7. Reports 
 District Administrator 

Jan Voit reported on the Yields, Soils and Cover Crops Winter Workshop; Clean Water 
Partnership loan program, approval of the Apprentice Academy application for summer 
interns, certificates of deposit, Jackson County Judicial Ditch (JD) 3, MCCG application, 
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Jackson County Ditch (CD) 3, drainage meeting with Jackson County, and the oath of 
office for Mark Bartosh. 

Watershed Technician 
Catherine Wegehaupt provided an update on the five-year cover crop program, 
Minnesota Department of Agriculture cover crop grant, summer internship through 
Apprentice Academy, approval of the Minnesota Conservation Corps (MCC) grant 
application, Cover Crop Workshop, and the ESRI ArcMap program. Discussion was held 
regarding the Cover Crop Workshop event, speakers, participation, comments from 
attendees regarding securing speakers from the northern United States, survey results, 
costs, timing of seeding, the value of being able to speak with landowners that are 
implementing cover crops, and vendor comments. 

Discussion was held regarding cedar revetment projects for 2019. Due to the excessive 
rainfall in 2018, the MCC crew was not able to install the project at Jim Buschena’s. 
Harvey Kruger is aware of an interested party. He and Catherine will contact that 
landowner. Discussion was also held regarding two landowners that have asked Wayne 
Rasche about streambank stabilization assistance. Catherine has spoken with them 
several times. They are not interested in participating unless the project is completely 
funded by the HLWD. 

Discussion was held regarding the cedar revetment projects that have been installed 
over the last few years. Catherine explained that some areas do not get a lot of high 
flow, so they don’t fill in as fast. The interns check the sites on an annual basis. 
Sometimes they blow out. If the blowout is big, they are repaired. It was mentioned that 
photos before, during, and after for several years would be valuable. 

Discussion was held regarding the J-hooks installed on Okabena Creek near Okabena. 
The HLWD monitored them before, during, and after construction. The Department of 
Natural Resources (DNR) also did a study on streambank erosion in the past at this site.  

8. Closed Session – Alba Grant Appeal of CD 3 
Harvey Kruger made a motion to close the meeting for attorney-client privilege in 
regard to the Alba Grain appeal of CD 3. Jim Buschena seconded this. Motion carried 
unanimously. 

Harvey Kruger made a motion to open the meeting. Jim Buschena seconded this. 
Motion carried unanimously. 

Jim Buschena made a motion to approve a settlement amount of additional damages in 
the amount of $150,000. Gary Ewert seconded this. Harvey Kruger recused himself. In 
favor: Buschena, Ewert, Leinen, Rasche. Motion carried. 

9. Drainage Management 
Jan Voit said that one of the questions in the Rinke Noonan (RN) memo was said that 
when the HLWD administers ditch systems, the costs are much higher to the 
landowners on the system. She contacted Jackson County regarding how they allocate 
costs. Jackson County does not charge ditch systems for administration. None of the 
costs for meetings, reporting, or writing orders for the auditor or his staff are charged. 
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The county commissioners’ time for hearings is not charged to the systems, either. They 
have not provided information regarding cost allocation for the county engineer, ditch 
inspector, or county highway department staff. It is not known if this is a normal 
practice for counties within Minnesota. 

Discussion was held regarding the ability of the county to loan funds to the HLWD 
without interest. Louis Smith explained that the RN memo suggests that it is the 
county’s responsibility to step in and finance. When we meet with them, we will have 
RN explain it to the commissioners and see what they have to say. Jackson County 
shouldn’t be pushing the financial burden on the HLWD, they should help facilitate it. 

Louis Smith stated the bigger picture is that some commissioners are questioning which 
entity should be doing drainage management – HLWD, county, or both. When the 
legislature created watershed districts (WDs), it is the view that WDs have a 
comprehensive look at the water resources, including drainage management. It is the 
legislature’s preference that the WD take on the responsibility. For the HLWD, that is 
triggered by an improvement petition. The statute isn’t perfectly written. It could be 
read it to say that the petition comes to a WD only when the county has already decided 
to transfer the ditch systems. However, the statute is mostly read that the petition has 
to come to the WD. Does that mean the HLWD would just handle the improvement or 
does it automatically transfer? It makes the most sense that the system is transferred to 
the HLWD. 

He also said that the HLWD should come into the conversation with Jackson County and 
explain the value of what your work represents. You have taken on the responsibility of 
drainage management and integrated a multi-purpose approach. Your history is very 
strong on this. That is the direction for which the watershed act was aiming. It is where 
BWSR and the Minnesota Association of Watershed Districts believe watershed 
management should be done, especially with One Watershed, One Plan (1W1P). 

Louis Smith explained that if the HLWD were in a situation where they hadn’t done what 
was required for drainage improvement through statutes, then there would be a 
conversation about the county taking over jurisdiction. Since that is not the case, the 
HLWD can go into the meeting with them having confidence in the value the work you 
have done represents. The RN memo is all about managing drainage in a cooperative 
way; be proud of what you have done here. 

Wayne Rasche asked that once the HLWD has become the drainage authority, do we 
stay or do we put it back to the county to handle maintenance or repair. Louis Smith 
explained that the responsibility is with one drainage authority. The HLWD is the 
drainage authority.  

Bruce Leinen asked about maintenance on drainage systems. He has a public drainage 
system in his farm in Nobles County. If a repair is needed, he contacts the county. Once 
the HLWD is the drainage authority would landowners have to call the HLWD to get the 
repair process in motion? Or is it conceivable to think that maintenance be done through 
the county. Jan Voit explained that the board passed a motion on January 21, 2015 that 
authorized the Jackson County Ditch Inspection Department to conduct inspections and 
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maintenance and provide an annual report to the HLWD for the improvement portion of 
ditches in Jackson County. She has asked the county for a detailed description of the 
process so that an actual agreement could be drafted, but has not yet received that 
information. 

Gary Ewert said that he has talked to other county commissioners and their staff about 
administration of public ditches. They have indicated that there is a whole lot of work 
involved. He thought that Jan has done a credible job. If it wouldn’t be for her work, we 
wouldn’t be able to do this job very well. Jan is effective in that, so it has to be 
understood and credited also. Record keeping is a big thing. He also thought that other 
counties had an appreciation of her work. 

Louis Smith stated that there is history of a good working relationship. Both entities 
play their part. The county has a big portfolio – water and drainage are only one part. A 
lot of counties want the WD to take the headaches of water management. The advice 
from RN and the conversation we have with them will be about that good working 
relationship.  

Harvey Kruger said that may mean more reports shared back and forth. It feels like a tug 
of war or turf battle right now. What changed their mind? New commissioners? County 
attorney? Louis Smith did not believe it was the county attorney. 

Bruce Leinen asked Louis Smith to provide insight about the situation with Kanaranzi-
Little Rock Watershed District (KLRWD). Louis explained that they are in a very different 
boat in comparison to the tradition and work done by the HLWD. KLRWD did not want 
to be involved in drainage management. They were in a situation where they would run 
a parallel proceeding and they didn’t have a long-term plan. KLRWD and Nobles County 
discussed the situation. The county wanted to do drainage management, KLRWD did 
not. If KLR's planning had been done in a way to look at drainage management in a 
comprehensive way, the discussion may have been different. 

Gary Ewert reiterated that KLRWD asked Nobles to do drainage management because 
they didn’t want it. KLRWD originally worked through the federal PL-566 grant program 
as basis for their past projects. While they had the opportunity to do so, they didn’t set 
up staffing. They relied on the Soil and Water Conservation District for administration 
and Natural Resources Conservation Service for engineering. When the grant was done, 
projects died. KLRWD didn’t continue with anything. They don’t have a full-time 
administrator. The fact that JD 11 blew it out of the water wasn’t surprising. To do 
drainage management, it takes someone that can coordinate all of that. That is what 
makes it go. Bruce Leinen stated that he could not imagine a WD being able to function 
without an administrator. 

Louis Smith said that he didn’t want to push something that doesn’t feel genuine to all 
managers. The HLWD has a history of doing projects that are not just the bare bones of 
drainage. The HLWD has ensured projects were designed to deal with water quality, 
projects that are valuable to the long-term value of the resources. 
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Gary Ewert stressed the importance of the work that was done for the Fulda Lakes. It 
wasn’t just the HLWD, a lot of entities were involved in it. Bruce Leinen said that it is a 
big accomplishment to have a lake removed from the impaired waters list. 

Bruce Leinen stated that success lies with this board to make sure we keep track of 
those projects. It is important to have some type of monitoring so we know if the 
project is successful or needs attention. Maintenance needs to be done. Keeping track 
of everything that was done is necessary. Wayne Rasche said the board needs to know 
what worked or didn’t. 

Jan Voit provided a list of the water quality and quantity projects that have been done 
incorporated into ditch systems, as well as the grant funds that have been secured to do 
efforts beyond what was designed in the improvements. She also provided the 
managers with information from Red Lake WDs legal counsel regarding WD drainage 
authority. 

Harvey Kruger stated that the DNR, Minnesota Department of Agriculture – every 
agency is watching how drainage improvements are done. It is important for them to 
have water quality and quantity projects within them. Gary Ewert said he didn’t think 
the HLWD has to shy away from drainage authority.  

Bruce Leinen said that he had been on both sides of the drainage management issue. 
Seeing that the HLWD has asked Jan to keep track of her time on every project, he is 
going to ask Nobles County about their time tracking practices. As a county resident, he 
doesn’t want to pay for ditch improvement projects that do not affect him. When we 
have the discussion with Jackson County, maybe they will see the value in how we are 
doing this. If we are doing this with budgeting and water quality, that says we are doing 
it right. 

Louis Smith stated that some of the questions from Jackson County were almost as if 
they should take this over. They asked for advice from RN. That advice clearly says that 
Jackson County is in a cooperative relationship with the HLWD, the law says the county 
can’t claw drainage systems away. The advice also says that Jackson County should have 
a good working relationship with HLWD. The HLWD is committed to what they can do 
for water quality. It is important to figure out how to work well together. 

Wayne Rasche asked about the working relationship with Jackson County. Jan Voit 
explained that the working relationship between the county staff, auditor, HLWD 
engineer, and her is good. It seems that the commissioners do not have the best 
understanding of how the process works. Wayne Rasche stated that the issue with 
transfer of authority for JD 3 has gone for a long time. There is a break in 
communication there. 

Harvey Kruger said that the commissioner from this area is new and learning. The 
county has a lot of issues. This is just one part of it. We are doing our best and hopefully 
they see that, too. 

Louis Smith asked if someone showing up regularly at their meetings would be good. 
Jan Voit stated that the practice right now is annually and as requested. Each year she 
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attends one meeting in each county and gives a PowerPoint presentation regarding the 
previous year’s activities and a snapshot of what is anticipated in the current year. 
Sometimes managers attend these meetings with her. Nobles County has indicated that 
more often would be appreciated. 

The HLWD and Jackson County will meet on March 12 in Jackson to discuss drainage 
management. Louis Smith and John Kolb will both be in attendance. 

10. Adjournment 
 The meeting adjourned at 11:15 a.m. 
 
 

Harvey Kruger 
Secretary 


