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Heron Lake Watershed District (HLWD) 
Regular Meeting 
July 23, 2019 

1. Call to Order 
Bruce Leinen called the meeting to order at 8:00 p.m. 
Managers present: Bruce Leinen, Jim Buschena, Harvey Kruger, Wayne Rasche, and Mark 
Bartosh 
Staff: Jan Voit, Catherine Wegehaupt, and Ely Rogers 
Others present: Chuck Brandel and Frank Spartz, ISG; Jim Eigenberg and Cathy Hohenstein, 
Jackson County; Justin Ahlers and Gene Metz, Nobles County; Dave Thiner, Murray County; 
Kevin Stevens, Cottonwood County; and Ellen Hoefker, Drealan, Kvilhaug, Hoefker, and Co. 
(DKH & Co.) by phone 

2. Agenda 
Wayne Rasche made a motion to approve the agenda. Jim Buschena seconded this. Motion 
carried unanimously. 

3. Jackson County Ditch (CD) 3 Bids 
Chuck Brandel explained that the Final Engineering Report for the CD 3 project was completed 
in 2017, using 2016 numbers and estimates. Costs have increased considerably since then. Bids 
on all four packages were developed using 2018 numbers. 

The low bid for Bid Package #1 was Larson Contracting, Inc. from Lake Mills, Iowa with a base 
bid of $1,350,859.64. ISG recommended awarding the bid. They would like to start as soon as 
possible. The completion date for this bid package is September 30, 2020.  

The low bid for Bid Package #2 was Dirt Merchant, Inc. from Mankato with a base bid of 
$2,567,672.00. ISG recommended awarding the bid. They would like to start in fall of 2019. The 
completion date for this bid package is December 31, 2020. 

The low bid for Bid Package #3 was Loo Con, Inc. from Wilmont with a base bid of $1,400,944.18. 
ISG recommended awarding the bid. They would like to start in the spring of 2020. The 
completion date for this bid package is December 31, 2020. 

The low bid for Bid Package #4 was Dirt Merchant, Inc. from Mankato with a base bid of 
$1,786,044.00. ISG recommended awarding the bid. They would like to start in the fall of 2019. 
The completion date for this bid package is December 31, 2020. 

Project costs have been updated. The costs have increased 11 percent based on 2018 bid costs. 
Suppliers costs haven’t increased, but contractors costs have. The cost-benefit ratio for the 
project still works. ISG recommended awarding all four bid packages. The bids were set up with 
a 60-day bid bond. The Bid Package #1 is good through August 11. A decision has to be made 
before that date. After that, the bidders could decide not to honor the bids. 

Discussion was held regarding several topics. Those included: 
• Costs. The breakdown is available. Costs from the original estimate and the bid packet can 

be compared.. Installation and labor costs have increased. ISG will be doing the televising, 
which will make the project less costly. 

• Construction. Larson Contracting, Inc. would like to start immediately. Dirt Merchant will 
have five pipe crews available to work this fall if conditions are good. They prefer not to 
work in the spring. Loo Con said based on their schedule, they would wait until Larson is 
done with the open ditch work and probably work next summer.  
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   December 31, 2020 is the completion date for everything except the open ditch. ISG will 
work with Jackson County to coordinate the bridges.  
  Damages are based on the amount of the bid, which range from $1,500 to $2,500 per day. 
Liquidated damages are figured by the calendar day and are based on a Minnesota 
Department of Transportation formula.  
   Extensions due to weather are determined by the engineer and the board. In 2019, ISG 
recommended four contractor extensions in 2019. The CD 3 project has plenty of time to 
meet the deadline right now. The goal of the project is to only disturb each parcel one year if 
possible.   

• Funding. Because Jackson County denied bonding for the project, it is likely the decision on 
the bids will have to be tabled and another meeting scheduled between now and August 11. 
The HLWD will need to work on getting short-term financing. 
   Jim Buschena made a motion to work with George Eilertson on short-term financing. Bruce 
Leinen seconded this. A question was asked about short-term financing at the local bank. 
The bank needs to know how the bonding will be done to secure the funds. In favor: 
Buschena, Leinen. Opposed: Bartosh, Rasche. Abstain: Kruger. Motion failed. 

• Meetings. It was suggested to have a committee of two HLWD and two Jackson County 
board members meet, discuss a long-term agreement, and ask them to reconsider bonding. 
This has been in the works, but not as fast as it was hoped. Having a committee meeting and 
working through this process before August 11 may not be possible. 
   The petitioners’ attorney has been asked to get together with the other attorneys to get 
this resolved. It is necessary to reach an agreement and do bonding in the way that is the 
cheapest and most beneficial for the landowners. 

• Extending the bids. August 11 is the deadline for the package on which the best bid was 
received. After the 60 day deadline, the contractors will probably start looking for other 
work. 

• Moving the project forward. Looking out for the petitioners and keeping interest costs at a 
reasonable rate is necessary.  
   Legal counsel’s suggestion was to look at short-term financing.  
   It was suggested to have the HLWD’s legal counsel meet with legal counsels for Jackson 
County and the petitioners and come to some agreement. 
   If the HLWD would do the bonding, a basic water management (BWM) levy would be 
required as a backstop if the landowners were not making their payments. 
   It was suggested to approve the bids, bond, and have a lot of mad petitioners. 
   Even if there is a committee meeting, legal counsels will have to be involved to assure that 
statutory requirements are met. 
   The bottom line is bonding. Jackson County has bonded for all systems in the past. When 
they were asked to bond for CD 3, they voted not to do it. They will bond if the HLWD turns 
over all of the systems. If the county won’t bond, then the HLWD may have to bond for it at 
a higher cost.  
   Mark Bartosh made a motion to request a meeting with two representatives of the 
Jackson County Commissioners, Bruce Leinen, and one manager that he appoints to work 
on a long-term agreement to resolve drainage authority issues. Wayne Rasche seconded 
this. In favor: Bartosh, Buschena, Leinen, Rasche. Opposed: Kruger. Motion carried. 
   Mark Bartosh made a motion to table awarding the bids for CD 3. Bruce Leinen seconded 
this. In favor: Bartosh, Buschena, Leinen, Rasche. Abstain: Kruger. Motion carried. 
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4. 2018 Audit Presentation 
Ellen Hoefker informed the managers that DKH & Co is providing a clean, unmodified opinion, 
which is what you are looking for. She explained the management discussion, Statement of Net 
Position, balance sheet, Statement of Revenues, Expenditures, and Changes, budget versus 
actual expenditures, internal controls, and deficiencies in internal controls. 

Wayne Rasche made a motion to accept the audit report. Jim Buschena seconded this. Motion 
carried unanimously. 

Harvey Kruger made a motion to authorize Jan Voit to sign the management representation 
letter. Wayne Rasche seconded this. Motion carried unanimously. 

5. HLWD Advisory Committee Report 
No report was given. 

6. Quarterly Meeting with Commissioners 
Dave Thiner said that Fulda Fish and Game will donate $1,000 toward the Schindler pond clean 
out. The Murray County Water Plan may have funds available. He has spoken with Jan Voit about 
this. She is going to follow up. As far as ditch systems, he agrees with Jackson County. The 
HLWD has limited personnel. The HLWD should spend time on clean water and wetlands, water 
retention, and cover crops. The HLWD has more than enough to do. Murray County has multiple 
people to work on ditches as a normal job. Murray County doesn’t charge the systems for their 
staff time. The county has a limit to how much they can bond.  

Justin Ahlers agreed with Dave Thiner. The HLWD should do what they do best, cover crops and 
water retention. Bruce Leinen responded that he has had conversations with commissioners 
about where the HLWD can and can’t share in regard to drainage management. The HLWD 
wants to make sure that best management practices (BMPs) are included in drainage projects.  

Gene Metz stated that Nobles County had a bonding ditch work session last week with Jackson 
County. There is some confusion in general obligation and revenue bonding. It is a possibility 
that bonding for ditch systems won’t go against the county’s credit rating. 

Harvey Kruger said that if the HLWD gives Jackson County drainage authority, they will bond for 
the system anyway. It is a moot point if they will exceed their limit. The county needs to get 
bonding for this project going and then discuss the rest of the drainage authority. As a 
petitioner, it has been five years since the project started. Bonding should have been done 
already. The HLWD was informed that a county could bond for drainage projects in excess of 
$100 million each year and it wouldn’t hurt their credit rating. 

Discussion was held regarding joint Nobles-Jackson drainage projects. Bonding is done for those 
projects in the county where the petition is filed. Discussion was also held regarding appeals and 
the need for the HLWD to be involved in BMP installation.  

Justin Ahlers stated that all public drainage projects will have BMPs in them. Wayne Rasche said 
that he asked Chuck Brandel about BMPs. They are included as long as it is cost-effective. If not, 
then they are taken out until it qualifies. The only requirement is that BMPs are considered. 

Harvey Kruger said that the Jackson County auditor informed the county board that he could 
bond for this project, but the commissioners voted not to. We need to get this project going, we 
can discuss future projects with attorneys down the road. 

Jim Eigenberg stated that the county needs to figure out bonding. He is not totally convinced 
that it goes against the county’s credit rating. It could be two different kinds. We need to get it 



4 
 

figured out fairly quickly. He is inclined to agree with Harvey. We need to get this project going. 
He is looking forward to meeting as soon as possible. 

Kevin Stevens said that Donna Torkelson started her new duties as Cottonwood County Auditor-
Treasurer on July 10. Cottonwood Soil and Water Conservation District (SWCD) has secured 
septic system funds. He also reported on the Greater Blue Earth River Basin Alliance meeting. 

Gene Metz stated that it would be hard to get everything accomplished with the August 11 
timeline and if the vote for bonding fails at the Jackson County meeting on August 6.  

Bruce Leinen thanked the commissioners for their comments. 

7. Minutes 
Mark Bartosh made a motion to approve the minutes of the June 12 regular meeting and July 9 
special meeting. Harvey Kruger seconded this. Motion carried unanimously. 

8. Treasurer’s Report and Bill Payment 
Jan Voit presented the treasurer’s report and bills payable. She is waiting for reimbursement 
from Jackson County before paying the Judicial Ditch 19 bills. Wayne Rasche made a motion to 
approve the treasurer’s report and pay bills. Harvey Kruger seconded this. Motion carried 
unanimously. 

9. Schindler’s Pond 
Jan Voit explained that commitments of $1,000 from the Fulda Fish and Game and $5,000 from 
Murray SWCD have been received. Catherine Wegehaupt explained the estimate she received 
from Kenny Williams. It may be possible to store dirt on the Schindler property and use the City 
of Fulda’s wood chipper to help with tree disposal. HLWD staff will request funding and 
assistance from Murray County and the City of Fulda. 

10. Notice of Proposed Budget 2020 
Jim Buschena made the following motion. 

PLEASE TAKE NOTICE that the Board of Managers of the Heron Lake Watershed District 
proposes to adopt the following budget for the year 2020 in accordance with Minnesota 
Statutes 103D.905 Subdivision 3. 

 

 

 

 

 

 

 
 
A hearing on the foregoing shall be held by the board of managers on the 20th day of August, 
2019 at 8:00 p.m. at the Heron Lake Community Center located at 312 10th Street in the City of 
Heron Lake, Minnesota. 

Mark Bartosh seconded this. Discussion was held regarding the need for more than one intern, 
reducing costs to meet the $250,000, and that the levy has been at $250,000 for 13 years. There 

BMP Implementation 35,404.50     
Surface Water Monitoring 24,045.84     
Impaired Waters and TMDL 6,639.07       
Regulatory and Permits 4,616.93        
Public Drainage System Management 10,250.58      
General Operations 65,438.00    
Education 103,605.08  
Total 250,000.00  
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are no funds in the budget for the Schindler pond clean out. It could be done under the BWM 
levy, but time does not allow for that. Motion carried unanimously. 

11. Reports 
 District Administrator 

Jan Voit reported on the Minnesota Association of Watershed Administrators meeting, 
Minnesota Association of Watershed Districts’ Summer Tour, South Heron Lake Total Maximum 
Daily Load Implementation grant, HLWD website, meeting with Northland Securities, 
Agricultural Drainage + Future of Water Quality workshop, Jackson County JD 36, 2020 budget, 
Jackson County JD 19, Minnesota’s Wage Theft Law, Section 319 Small Watersheds Focus 
Program, Jackson CD 3, HLWD Project 2, and the HLWD Advisory Committee meeting. 

The Minnesota Environmental Initiative is hosting an Awards Winner Reunion for people who 
have received an award over the past 25 years. The event is in Minneapolis on August 14. Jan 
Voit will attend. 

Governance 101 will be held on September 12 and 13 in Bloomington. This is a conference for 
watershed district and Soil and Water Conservation District board and staff to expand the basics 
of governance and leadership instruction. Jan Voit will attend. Managers will let her know if they 
plan to attend. 

Discussion was held regarding submitting a resolution regarding the general operating levy to 
the Minnesota Association of Watershed Districts. Jan Voit will draft a resolution for 
consideration at the August meeting. 

Watershed Technician 
Catherine Wegehaupt provided an update on lake and stream sampling, Minnesota Department 
of Agriculture pesticide monitoring, Department of Natural Resources shallow lakes survey on 
North and South Heron Lake, cover crop winter workshop as part of the I-90 Tour on February 
18, 2020, soil temp and moisture grant, and the Minnesota Conservation Crew from August 5-8. 

Catherine Wegehaupt explained the following permit applications. Harvey Kruger made a 
motion to approve permits for: 
   JBS USA, LLC for erosion control and storm water pollution prevention during and after 
construction of the EQ cooler expansion;  
   John Strougth for erosion control during and after construction of a new house; 
   JBS for erosion control during and after the installation of an equalization tank for the 
wastewater system;  
   City of Worthington for erosion control and storm water pollution prevention during and after 
the construction of a theater, parking lot, and street extension; and  
   Xcel Energy for erosion control and storm water pollution prevention during and after 
construction of a new electrical substation. 

Wayne Rasche seconded this. Motion carried unanimously. 

12. Adjournment 
 The meeting adjourned at 9:42 p.m. 
 

 


