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Heron Lake Watershed District (HLWD) 
Regular Meeting 
June 12, 2019 

1. Call to Order 
Bruce Leinen called the meeting to order at 8:00 p.m. 
Managers present: Bruce Leinen, Harvey Kruger, Jim Buschena, Mark Bartosh, and 
Wayne Rasche 
Staff: Jan Voit, Catherine Wegehaupt, and Ely Rogers 
Others present: Justin Ahlers, Nobles County; Jim Eigenberg, Jackson County; Kevin 
Stevens, Cottonwood County; Kent Freking, Perry Cranston, and Louis Smith, Smith 
Partners PLLP via phone 

2. Agenda 
Harvey Kruger made a motion to approve the agenda. Wayne Rasche seconded this. Motion 
carried unanimously. 

3. Minutes 
Harvey Kruger made a motion to approve the minutes of the May 21 regular meeting. Jim 
Buschena seconded this. Motion carried unanimously. 

4. Treasurer’s Report and Bill Payment 
Jan Voit presented the treasurer’s report and bills payable. Jim Buschena made a motion to 
approve the treasurer’s report and pay bills. Wayne Rasche seconded this. Motion carried 
unanimously. 

5. H2Over Viewers Contract for Jackson County Judicial Ditch (JD) 3 
Jan Voit explained the revisions made to the viewers’ contract for Jackson County JD 3. 
Discussion was held regarding liability insurance, the not-to-exceed amount in the contract, and 
the presentation at the April meeting. 

Harvey Kruger made a motion to authorize Bruce Leinen to sign the H2Over Viewers contract 
and amendment. Jim Buschena seconded this. Discussion was held regarding the hourly rate in 
the contract. Jan Voit explained that is one of the things that Smith Partners was concerned 
about. This contract is not very clear. However, the hourly rate is included in the not-to-exceed 
contract amount. Motion carried unanimously. 

6. HLWD Project 2 Reestablishment of Records (ROR) 
Jan Voit explained that after the Redetermination of Benefits (ROB) was completed in August 
of 2017, a landowner contacted Dave Macek, Jackson County Drainage Inspector regarding a tile 
line that needed repair. The landowner informed him that this tile was taken over by the ditch 
system when the project was built in the early 1970s. According to the project map, it is shown 
as a private tile. However, according to the original viewers’ map, this was supposed to be taken 
over. The Board will have to appoint viewers and correct the ROB. For the viewers to provide an 
accurate report, it is necessary to establish its alignment, dimensions, profile, and terminus. 
Since that time, the property has been sold to Kent Freking. He has made several inquiries about 
how to proceed with the legal process to address this situation. 

Chuck Brandel, I + S Group (ISG) was contacted regarding this subject. The Historical Review 
Memorandum and Findings and Order Initiating the Reestablishment of Drainage System 
Records were sent to managers in the meeting packet.  
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Kent Freking was asked if he had information regarding this tile line. He confirmed that he has a 
map, but nothing regarding size. It is a mainline tile that connects to the mainline of the system. 
There are at least three tile lines running through the area. There may be tree roots from the 
grove that are part of the problem.  

Discussion was held regarding the need for the tile line to be fixed in a timely manner. A 
question was asked if the landowner can fix the tile line now and be reimbursed for the costs. 
While it might be worth it to incur the cost themselves and know that the issue is addressed, it is 
not known for certain if the costs can be reimbursed from the ditch system. The landowner has 
been advised not to proceed without an answer. Discussion was held about the use of a jetter to 
clean tile lines. 

Discussion was also held regarding other lines that are connected to the tile and whether they 
are part of the system. A question was asked whether those lines can be assessed by the 
engineer, as well as using a camera to determine if the tile lines work. Jan Voit will contact the 
engineer regarding these questions.  

The HLWD Board of Managers (Board), sitting as the drainage authority for HLWD Project 2, 
pursuant to Minn. Stat. § 103E.101, Subd. 4a, based on the record and proceedings, Mark Bartosh 
moved, seconded by Harvey Kruger to adopt the following Findings and Order: 

Findings: 
1. The HLWD, formerly known as the Middle Des Moines Watershed District, is the 

drainage authority for HLWD Project 2. 
2. Minn. Stat. § 103E.101, Subd. 4a authorizes a drainage authority to initiate proceedings to 

reestablish records defining the alignment; cross-section; profile; hydraulic structure 
locations; materials; dimensions and elevations; or right-of-way of a drainage system as 
originally constructed or subsequently improved, if the drainage authority finds that the 
existing drainage authority records relative to such matters are incomplete.   

3. The Board has received and reviewed a brief history of the system contained in a 
Historical Review Memorandum relating to HLWD Project 2, dated June 4, 2019, 
prepared by the engineering firm of ISG. Said history is incorporated by reference into 
these findings and order. 

4. After thorough investigation of the drainage system records and the Historical Review 
Memorandum, the drainage authority finds that the records establishing the alignment, 
profile, and right-of-way of HLWD Project 2 are incomplete.  

Order: 
Based on the foregoing Findings and the entire record of proceedings before the Board, the 
Board, acting as the drainage authority for HLWD Project 4, hereby orders as follows: 
A. The Board shall follow the procedures of Minn. Stat. § 103E.101, Subd. 4a to reestablish 

and correct the drainage system record for HLWD Project 2 to reflect the functional 
alignment, dimension, grade, and right-of-way of the system. 

B. Chuck Brandel, an engineer with ISG is hereby appointed to serve as the engineer for the 
investigation and preparation of the engineer’s report required by Minn.Stat. § 103E.101, 
Subd. 4a. In said report, the engineer shall submit his findings regarding, but not limited 
to, the alignment; cross-section; profile; hydraulic structure locations, materials 
dimensions, elevations; and right-of-way of the drainage system. 

C. As required by said statute, once the engineer’s report is filed, the secretary shall give 
notice of the hearing by mail to the commissioner of natural resources, the executive 
director of the Board of Water and Soil Resources, and all property owners benefited or 
damaged by the drainage system and shall give additional notice either in a newspaper 



3 
 

of general circulation in the drainage system area or by publication on the drainage 
authority’s website. 

After discussion, the Board President called the question. The question was on the adoption of 
the foregoing findings and order, and there were five yeas, zero nays. Upon vote, the Board 
President declared the motion passed and the Findings and Order adopted. 

7. Bonding 
On June 5, Jan Voit met with Kevin Nordquist. The county is anticipating drainage improvement 
projects with an estimated cost of $30 million in the near future. Jackson County wants the 
HLWD to pursue bonding to take pressure of their finances. Following the meeting with Kevin, 
she contacted Louis Smith to outline the process to follow. She also spoke with representatives 
from Bank of the West, Bank Midwest, and Security State Bank (SSB) regarding the bonding 
process. Action is needed to hire a financial advisor and bond counsel. 

Louis Smith informed the Board that he did have a conversation with Mike Schmitz at SSB. They 
reviewed the functions of being the financial advisor. Mr. Schmitz didn’t think the bank was in a 
position to do that. Louis would be happy to follow up with the other banks and set up a 
meeting with a financial advisor. He has been through this process a number of time and has a 
good working relationship with a bond counsel. He believes the Board will feel best having a 
presentation from a financial advisor about what is involved. It is also necessary to determine 
how the costs and burdens of the process impact the HLWD versus Jackson County. 

Wayne Rasche said that he spoke with Shannon Sweeney, who did bonding for the City of Heron 
Lake and Jackson County. Mr. Sweeney said the HLWD can’t bond. Louis stated that he 
disagreed with that opinion. 

Mark Bartosh expressed concern regarding the illustration of debt capacity that was provided 
by Louis. He does not like the idea of pledging HLWD funds as security. He doesn’t think that 
watershed constituents outside of Jackson County should have any financial responsibility. 

Harvey Kruger said that this is all new to us. Jackson County has been our bond issuer for the 
other projects. He wondered if the county should bond for County Ditch 3 and then the Board 
could talk to a financial advisor. Jackson County has more capacity to undertake this. 

Mark Bartosh raised the subject of the interest rate and the difference in cost between the rates 
for each entity. The interest rate disparity could mean a large difference in a project of this size, 
which would be another concern. He suggested meeting with the county to discuss this subject. 
He was not disputing that the HLWD was the drainage authority, he was most interested in 
determining the best way to proceed with bonding to satisfy the needs of the landowners 
within the system. 

Harvey Kruger stated that in the meeting with the Jackson County Commissioners, they were 
concerned with costs for constituents. If the county can bond for us and get a cheaper rate that 
is probably what we want to do. 

Bruce Leinen asked Louis what he thought of the discussion. Louis stated that all of the items 
discussed are within the Board’s discretion. He understood from the meeting with Jackson 
County that they and Kevin Nordquist, Jackson County Auditor-Treasurer wanted the HLWD to 
bond for the projects. He would not be surprised if there is a cost differential. Jackson County 
has said they don’t want to be responsible for the financing the drainage projects for which the 
HLWD is the drainage authority. He knows the Board can bond. The main credit source for the 
bonds will be the assessments. The levy authority would be used as back up. As a Board you 
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represent the whole watershed, not individual counties. He asked if the Board really wanted 
another round of conversation to sort this out and the possible delay for the project. 

Wayne Rasche asked what difference another $7 million would make if all of the projects were 
funded through the county. The taxes are still collected through the county. 

Jim Buschena asked how much time it would take to get the process done. Louis Smith stated 
that it is necessary to get a financial advisor and bond counsel on board. It is going to take at 
least one meeting cycle for a proposal.  

Wayne Rasche stated that Jackson County was concerned about duplication of efforts. It was 
his opinion that if the HLWD does bonding, that will be duplicating efforts. 

Mark Bartosh made a motion to schedule a meeting to discuss bonding with Jackson County. 
Harvey Kruger seconded this. Discussion was held regarding how another meeting would affect 
the timing of the bonding process, as well as concern for keeping the costs as low as possible 
for the landowners within the HLWD. Louis Smith advised that if the Board’s direction is to meet 
with Jackson County again, it would be beneficial to have specific information from a financial 
advisor to discuss, rather than an abstract discussion. Motion carried unanimously. 

Jan Voit asked that the next steps be clarified. She will contact Kevin Nordquist and inform him 
of the Board’s discussion, contact Northland Securities regarding a possible presentation about 
what is involved in the bonding process, and schedule a meeting with Jackson County. 

8. Reports 
 District Administrator 

Jan Voit reported on the meeting with Scott Roemhildt, Department of Natural Resources; 
Jackson County JD 3 contract, Heron Lake Waterfowl Working Group meeting; 319 Small 
Watersheds Focus Program; meeting with ISG staff, HLWD Project 2, semi-annual reports, 
drainage management, grants meeting, West Fork Des Moines River (WFDMR) Watershed 
Restoration and Protection Strategies (WRAPS) meeting, and the Lessard-Sams Outdoor 
Heritage Council grant application.  

Watershed Technician 
Catherine Wegehaupt provided an update on water sampling for lakes and streams, Minnesota 
Department of Agriculture (MDA) pesticide stream monitoring, soil temperature and soil 
moisture probes for MDA grant, establishing a new water monitoring site on JD 3, Schindler 
pond clean out, and permit applications. 

Mark Bartosh made a motion to approve the application for the Nobles 2 Power Partners LLC for 
erosion control and storm water pollution prevention. Wayne Rasche seconded this. Wayne 
asked if all the county tile systems were recorded with easements. He was informed that they 
are. Motion carried unanimously. 

9. Adjournment 
 The meeting adjourned at 8:56 p.m. 
 

Harvey Kruger 
Secretary 


