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Heron Lake Watershed District (HLWD) 
Special Meeting – Joint Meeting with Jackson County Board of Commissioners 
March 12, 2019 

1. Call to Order 
Bruce Leinen called the meeting to order at 2:02 p.m. 
Managers present: Bruce Leinen, Jim Buschena, Harvey Kruger, Wayne Rasche, and 
Mark Bartosh 
Staff: Jan Voit 
Others present: Louis Smith, Smith Partners, PLLP; John Kolb, Rinke Noonan; Phil Nasby, 
Don Wachal, Jim Eigenberg, Scott McClure, Steve Duncan, Trish Schulz, Kevin Nordquist, 
Dave Macek, Tim Stahl, and Sherry Haley, Jackson County; Sandy Kalfs, City of Okabena; 
Heidi Winter and Dave Thiner, Murray County; Kelly Rasche, City of Lakefield; Matt 
Widboom and Justin Ahlers, Nobles County; Paul Pietz, HLWD Advisory Committee; Dan 
Ackermann, and Dale Bartosh 

2. Agenda 
Jim Buschena made a motion to approve the agenda. Harvey Kruger seconded this. 
Motion carried unanimously. 

3. Joint Board Discussion 
John Kolb explained Rinke Noonan’s (RN) memo to Jackson County addressing 
questions relating to drainage systems, the watershed district (WD), and statutory 
authorities. 

• Both watershed law and drainage code prefer that new systems and 
improvements to existing systems would fall under the jurisdiction of the WD.  

• Specific language in the drainage code states that certain obligations reside with 
the county auditor and the county board. The county will bond. When a WD is 
the drainage authority, they come to the county and work with them to set the 
bond. The county provides interim financing. 

• It is RN’s opinion that the $2 million borrowing limit in watershed law does not 
apply when a WD is operating as a drainage authority since they are operating 
under 103E. When funds are borrowed, they are loaned to the ditch system, not 
the WD. 

• The Heron Lake Watershed District (HLWD) watershed management plan (WMP) 
addresses in a comprehensive way how a WD will manage drainage systems and 
coordination.  

• For transfer of authority to occur, specific thresholds must be met. Notice and 
hearing are required. Transfer must serve the purpose of the statute, public 
welfare or interest. The WD should affirm its interest and capacity to manage the 
drainage system, and the WD’s WMP should address ditch system management.  

Louis Smith thanked the Jackson County Commissioners on behalf of the HLWD for this 
gathering. He respects John and agrees with what he has said. 

• The opinion of RN is a wide-spread view of drainage system management. For a 
new system or improvement the WD is the entity that has jurisdiction over that 
proceeding.  
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• The counties were part of the petitioning process for creating the HLWD. The 
HLWD’S WMP covers drainage system management. HLWD currently manages 
about a dozen systems. Four were established by the WD.   

• The HLWD prides itself with their relationship with landowners on the systems. 
Two are present; one is a member of the HLWD Advisory Committee. The HLWD 
operates the process effectively and efficiently. We are coordinating with county 
staff, providing updates, and meeting as needed. 

• The HLWD has an eye on how we can leverage other resources to have a 
comprehensive approach for the land’s benefit. We have been extremely 
successful in getting grants to assist HLWD landowners. We work to integrate 
water quality and flood control in drainage system management. We are taking a 
comprehensive look at the watershed and bringing other resources to the table. 
Handouts describing awards and grants received were distributed. 

Discussion was held regarding several topics. Those included: 
• Duplication of services. Jackson County will provide the HLWD with a list of the 

items they believe are being duplicated. Part of duplication is a result of the 
drainage code language inconsistencies. The words “auditor shall” appear many 
times in statute, but were never replaced with the “secretary shall”. Until that 
gets resolved by statute, a work around will need to be developed locally. 
   The simplest process is that the county does only what the statute requires and 
the WD does the rest. There is confusion over the process. When that is clarified 
it will go a long way to eliminate confusion. Then the WD will only come back to 
the auditor for the things that the statute requires the auditor to do.  

• Time. Time spent on services provided by the county or WD should be charged to 
the drainage system. 

• Communication. During the process landowners are confused about which entity 
is the drainage authority. Reducing landowner confusion would be the result of 
improved communication between the auditor and WD. 
   Jackson County Commissioners feel that they do not have a good 
understanding of expenses or other issues related to drainage. Improved 
communication is needed. 

• Financing. Costs of drainage proceedings must be drawn on the drainage system 
account. Insufficient funds can be transferred from other accounts. If there are 
still insufficient funds, they must be borrowed and charged interest at a rate of 
six percent. Transfer of funds to the WD would be done by a warrant and would 
be covered by an order from the WD. The statute says the county has to 
coordinate with the WD. 

•  Size and costs of projects. Costs are a reality of the fact that systems may be 
reaching 100 years of age. There are no longer small repairs, but reconstruction 
with a cost of millions of dollars. That is part of the issue the WD is dealing with. 
Landowners are coming to them with petitions and those project costs are at 
that level. Improvements are going forward because the systems don’t have the 
capacity to meet existing drainage needs. It is likely the WD doesn’t have reserve 
funds to cover those costs. Unless a bond counsel says the WD can issue its own 
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bonds, it can only come back to the county. The process for keeping the county 
board informed can be improved. 

• Interest charges and bonding. The county is obligated by statute to charge 
interest at a rate of six percent if they borrow funds. Timing of the placement of 
the bond should be done after the contract is awarded. That is the moment in 
time that you know what the cost is going to be. The statute states that bonding 
occurs after the contract is let. Costs on the front end such as engineering, 
viewing, redetermination of benefits (ROB), those costs will come in; any costs 
that were required to be covered by the petitioners’ bond. The concept of when 
you place the bond has to be coordinated. The county may not be in the habit of 
doing bonding annually. 
   The HLWD has lines of credit at Security State Bank. The interest rate is five and 
a half percent.  
   There are bond counsel opinions that say a watershed district can bond for its 
work on public drainage systems. The WD would have to have that discussion 
with a bond counsel. Coordination would have to be done regarding permanent 
financing and pre-payment options. 

• Expense reimbursement. The HLWD provides the upfront costs for a project 
from when the petition is submitted until the project is awarded. A spreadsheet 
is created that is used to track all of the expenses. A request for funds is done on 
a monthly basis. Currently the HLWD has lines of credit at Security State Bank for 
Jackson County Ditch 3, Jackson County JD 14, and JD 3. In the case of JD 19, the 
project was ordered, but the bank brought up the statutory language regarding 
the $2 million borrowing limit. Reimbursement requests are being submitted to 
Jackson County. 

• ROBs and Improvement Projects. The county ordered a ROB for JD 31. The 
system went through a partial improvement through the HLWD. According to 
statute the WD is in charge of the improvement and the county in charge of what 
was not improved. When the project was finished, the county was responsible 
for maintenance. Even with other HLWD projects, that is what was always done. 
Everything was going smoothly until County Ditch (CD) 3. The ROB was ordered 
by the Jackson County board because landowners requested it. The 
improvement petition was filed with the HLWD and the project was appealed. 
This was confusing for landowners. 
   Next landowners in JD 3 landowners submitted an improvement petition to the 
HLWD. Through all the information meetings, nobody asked for a ROB. Because 
the petition is only for a partial improvement, the HLWD cannot order a ROB on 
the whole system. It makes no sense to do a partial ROB. We don’t want to have 
the same problem as with CD 3. 

• Transfer of authority. This is a complicated coordination problem between WDs 
and counties. It drives you back to the standard – best interest, capacity, all of 
those things. The whole thing should transfer at that point otherwise there are 
two different values. The statute is not clear at all on how that is supposed to 
work. The preference of the law is the WD is the drainage authority. To solve the 
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problem, one of the understandings is that all or none of the system should 
transfer to the WD when an improvement petition is filed. 

• Consent agenda and fund advancing. The county could use the consent agenda 
for the procedures to approve the ditch financing issues. An inter-fund loan 
policy should be done by unanimous resolution. The county could also create a 
policy that has monetary thresholds. That could work by consent agenda. 
   Funds exist for drainage accounts and the county is holding those funds. The 
county board doesn’t have to approve draws on a drainage account. Board 
action is only required when a loan is needed because money isn’t available in 
the account. 

• Assessments. The drainage authority can certify assessments in advance of 
construction. That may not be the current practice, but nothing that prevents 
that under the law. Once the contract is let, you know what the costs are. If the 
engineer is building contingencies into the contract, the drainage authority 
should have 95 to 100 percent surety that this is what the contract is going to be. 
You might handle that by laying another loan on top and do a supplemental 
assessment that is consistent with the drainage code.  
   Assessments should be done based on engineer’s estimate as soon as the 
petitioners bond is dismissed. All costs going forward and past are on the 
drainage system. Nothing prevents those certifications from starting right away. 
When the contract is let, you have accumulated costs and the contract value. You 
should give landowners the opportunity to prepay and then figure out what the 
bonding costs would be to get the most efficient funding scenario for the 
drainage system. 

• Prepaying assessments. No adjustment would be made. Everyone would be 
paying extra into the maintenance account. Everybody else pays over time. 
Adjustments would not be unfair or inequitable. 

• County policy on land sold. Special assessment is allow to transfer with the 
property. 

• The concept of a drainage committee similar to planning and zoning was 
discussed. Those county board committees have decision making authority. A 
committee to facilitate information exchange would not have decision making 
authority and the general discussion did not favor such a committee, but rather 
discussions regarding drainage management should take place in a fashion 
similar to today’s meeting. 

• Repairs and maintenance.  As the drainage authority the WD is responsible for 
maintenance and inspection. The WD can contract with the county to do that, 
annually or multi-year. The county board would have to agree with allowing the 
county to do the maintenance. 
   After the JD 31 improvement project was done, county and WD staff met to 
figure out what made the most sense for the landowners. For simplicity, we 
dodged the word transfer and said the county will handle maintenance and 
assessments. This should be formalized in an agreement. 
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• Records. The records for each system should be in one place. If the county is 
going to do the maintenance, then they need the records. Otherwise the WD is 
asking them to handle maintenance without records that he needs. 

John Kolb stated that there is commonality for all of the counties in the HLWD and a 
need for the most efficient process for the landowners. The HLWD was thrown a curve 
ball with the $2 million borrowing limit. Until drainage code changes, there will be some 
redundancies. Both Jackson County and the HLWD share the same goal, which is to 
make day-to-day activities and the drainage process as efficient and cost-effective as 
possible. The county has no objection to the WD coming up with a plan and putting 
procedures in place to allow the conversation to continue. 

John Kolb said that the HLWD should develop a plan for all of the systems where they 
are drainage authority and the county should complete the transfer and eliminate the 
confusion. He had not heard the county say that they have a lack of confidence in WD. 
All the concerns discussed were about process, duplication, and information flow. 

Louis Smith responded that the HLWD will develop a plan for how the transfer of 
authority for JD 3 would happen. We can have the staffs work on this and develop 
something concrete and specific.  

4. Adjournment 
Mark Bartosh made a motion to adjourn the meeting at 4:01 p.m. Wayne Rasche 
seconded this. Motion carried unanimously. 

 
 

Harvey Kruger 
Secretary 
 


